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different path. Apparently, however, some of the ordinances to 
which Professor Coffin refers (p. 341) were administrative rather 
than legislative in character. If so, their issue was legal, and can 
be justified by reference to the commissions and instructions of 
governors in other royal provinces in America, where English law 
existed and assemblies had long been established. 

Herbert L. Osgood. 

Select Cases from the Coroner's Rolls, a.d. 1215-1413, with a 
Brief Account of the History of the Office of Coroner. Edited for the 
Selden Society by Charles Gross, Ph.D., Assistant Professor of 
History at Harvard University. London, 1895. — xliv, 159 pp. 

Dr. Gross has not edited the original rotuli coronatorum, but rather 
some contemporary or almost contemporary transcripts and abstracts 
therefrom. The originals, drawn up by the coroners for the use of 
the itinerant justices, seem to have been destroyed or lost, while the 
abstracts have been preserved. From these rolls and from the other 
material which he has so diligently exploited, Dr. Gross has — by 
exercising the same skill and accuracy that he displayed in connec- 
tion with his work on the merchant gild — been able to describe the 
coroner of the thirteenth and fourteenth centuries. He has thrown 
a flood of light upon local legal institutions of the time of John, 
Henry III and Edward I ; and has produced a work which cannot 
be characterized better than by saying that it maintains the high 
standard hitherto set by the publications of the Selden Society and 
hitherto attained in all the work that Dr. Gross has done. 

The essay introducing the text of the rolls is an expansion of the 
article on the coroner printed by Dr. Gross in the Political Science 
Quarterly for 1892 (vol. vi, p. 656). It contains a number of 
important changes in detail, but none whatever in the conclusions 
regarding the importance of the coroner in English constitutional 
history as a link between the itinerant justices and the local ad- 
ministration — between the manorial and royal jurisdictions. There 
are a few omissions, but so much new material is added that the 
essay is nearly doubled in length. The printed extracts which follow 
date from 12 15 to 1413, and relate to some seventeen of the English 
counties, chiefly in the center and north. Accompanying the texts 
are translations, admirable for their clearness and excellent literary 
form. A glossary and various indices complete the volume. 

Attention is naturally first attracted to the friendly controversy 
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between Dr. Gross and Professor Maitland, in which the latter took 
exception to Dr. Gross's statement that the chapter (20) of the Arti- 
cles of the Eyre of 1194, to which has usually been traced the insti- 
tution of the coroner's office, was simply a declaratory act. Dr. Gross 
had quoted from the charters granted to London before 1135 and to 
Colchester in 1189 to prove the existence of persons not only guard- 
ing the pleas of the crown but also holding them. Professor Mait- 
land replied that such a person was a justiriarius and not a coronator; 
that the coroner owed his existence to the separation of the duty of 
guarding the pleas from that of holding them ; and that, unless Dr. 
Gross could find before 1194 an officer who guarded the pleas but 
did not hold them, he must still regard the article of 1194 as an 
originating act. As a study of the texts discloses no such officer, 
Dr. Gross now answers that the famous clause (24) of Magna Carta, 
which denies to coroners the right to hold the pleas of the crown, 
implies that before 1215 coroners had been accustomed to hold as 
well as to guard — else why forbid them to hold after 12 15? He 
further defends his conclusion by referring to traces of judicial func- 
tions found in the later history of the coroner, when that officer had 
become only the custodian of the pleas. The question is important, 
for Dr. Gross ascribes to the early coroner more importance than 
Professor Maitland will allow. 

The description that Dr. Gross gives of the functions of the coroner, 
and of the procedure before and at the inquest, can be supplemented 
at every point by reference to the rolls themselves. It is unnecessary 
to follow here the various steps from the finding of the body to the 
final presentation of the case to the royal justices. A word may, 
however, be said regarding the composition of the coroner's jury ; 
for it has been through a study of the work of this body that Dr. 
Gross has been enabled to make a suggestive addition to the history 
of trial by jury. We know from the rolls, as well as from the law 
writers, that the coroner's jury consisted of two distinct parts : the 
twelve juratores of the hundred, and the reeve and four men from each 
of the four vills — that in which the death occurred and the three next 
adjoining. The twelve, taking oath, testified as to whether the deed 
were a felony or a misadventure, giving such detail as seemed neces- 
sary in order to make the matter clear to the coroner. Then the 
"four vills" bore witness, generally, though not always, agreeing 
with the twelve. It would seem that the statement of the villagers 
was generally regarded as the more important, on account of their 
acquaintance with the circumstances of the death. 
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What has this to do with the origin of the petty jury ? Final con- 
clusions are, of course, not to be had until masses of unprinted records 
are examined. Something may, however, be said. At the coroner's 
inquest the jurors did no more than give evidence, though on their 
oath a man might have been arrested and put in jail : they did not 
try the man, because the coroner merely guarded the pleas and did 
not hold them. Then the twelve jurors of each of the hundreds in 
the county went up to the court of the itinerant justices. There they 
acted not merely as a jury of presentment but also as a trial jury. 
The twenty villagers from each group of vills likewise went up. In 
Henry Ill's time the custom was to submit the question of guilt or 
innocence first to the presenting jury. If this jury found the accused 
guilty, then the villagers were sworn ; and if they too found him 
guilty, then sentence was passed. But as it seemed unfair to the 
accused that the indicting jury should also give the final verdict, — 
whether it was so or not is another question,- — it evidently had 
become the practice by the end of Henry Ill's reign for the justices, 
before passing sentence, to turn to a second hundred jury for an 
opinion. The result of this was that in time it became a right 
of the accused to demand the opinion of a second jury before 
sentence was given. During the reign of Edward I the practice of 
swearing the "four vills" seems to have been abandoned. It 
has been a question whether the second hundred jury or the "four 
vills " is to be considered the germ of the modern petty jury. At 
present the evidence seems to point to the former, but Dr. Gross 
contends that the custom of employing a second jury to traverse the 
judgment of the hundred jury apparently began with those cases — 
appeals of felony — in which the " four vills " were asked to give 
their testimony. The fact that the vills were asked to give testi- 
mony in such cases, and that their declaration was generally 
accepted by the court as a decisive verdict was probably due, says 
Dr. Gross, to the belief that the villagers were more familiar than 
any one else with the felony in question, because they had already 
" made a careful investigation of the offense in connection with the 
coroner's inquest." Thus we may well believe that the work of the 
" four vills " was " at least a stage in the development of procedure 
which the future historian of trial by jury cannot safely ignore." 

Among other interesting subjects touched upon in the text of the 
rolls and referred to in the introduction may be mentioned the fol- 
lowing: the right of a woman to prosecute an appeal (pp. 65, 71, 72, 
77) under the limitation imposed by chapter 54 of Magna Carta, to 
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which reference is made on page 35 ; the custom of abjuring the realm 
{abjuratio regni), of which the rolls give some excellent examples (pp. 
37, 69, 76) ; responsibility for harboring strangers, which looks back 
to Anglo-Saxon law (pp. 74, 77) ; proceedings on appeal before the 
county court, of which many interesting instances are given (pp. 19, 
20, 22, 23, 26, 34-35, 62-63, 65, etc.) ; writs to the sheriff authorizing 
appeal to the justices from the county court, quia appellum predictum 
in minori curia quam coram justiciariis nostris terminari non potest per 
legem et consuetudinem regni nostri (p. 72). 

The study of the coroner and his jury naturally suggests inquiry 
as to the status of the persons composing the jury. Dr. Gross says : 
"The twelve of the hundred seem to have been freeholders; the 
men of the vills were villani" • but he does not tell us anything of the 
manner in which they were selected for service at the inquest. So 
far as I have observed, the cartularies do not mention the obligation 
to be present at the coroner's inquest. In default, then, of definite 
information, I should conjecture that the inquest was attended by 
the same men who owed suit at the hundred and county courts. 
We know that the inquest jurors from the "four vills " went up to 
the court of the justices. In the Ramsey cartulary we are clearly 
told who went up to the eyre courts : 

Et unum de homagio ipsius [a freeholder] respondeat in omnibus cum 
villata coram justiciariis [I, 283]. 

Item idem [a freeholder] tenet ij virgatas et defendit pro eis villatam ad 
comitatum et hundredum et ad summonitionem justiciarorum erit loco 
prepositi [I, 382]. 

Ad ecclesiam pertinent v virgatae terrae. Pro quibus persona debet esse 
quartus homo coram justiciis cum custamento suo [III, 307]. 

In these cases the vill was acquitted, not by persons as such, but 
by holders of certain lands upon which the burden of suit fell. Such 
lands might be in the hands of freeholders as well as of villeins, as 
was the case in the second extract quoted. Apparently the persons 
mentioned in the quotations were not of the hundred jury, because 
they defended the villata and not the hundred. On this point the 
references to the reeve and the quartus homo seem to be conclusive. 
From this I should infer that the obligation to serve on the coroner's 
jury of the " four vills " fell upon those holding virgates that owed 
suit at the higher courts; and, furthermore, that, although the reeve 
was always a villein and the majority of the other members were 
generally of that class, the jury not infrequently contained small 
freeholders. Charles M. Andrews. 

Bryn Mawr College. 



